Important EPA - Fly Ash Update

Reprinted from the Carolina Ready Mixed Concrete Association Newsletter

February 25, 2011


The U.S. House of Representatives voted February 19, 2011 to cut off funding for any Environmental Protection Agency actions aimed at labeling coal ash a “hazardous waste” when it is disposed.
 

House members voted 239-183 to accept an amendment offered by West Virginia Rep. David McKinley. Nineteen Democrats were among the Members of Congress voting yes.
The amendment was filed during debate over the House’s “Continuing Resolution” – a bill that would extend the current federal budget before it expires on March 4 for the rest of the fiscal year. As such, the EPA funding prohibition would expire at the end of September and need to be raised again in a future Appropriations bill. Additionally, whatever bill the House ultimately passes this week will also have to be considered by the Senate and ultimately signed by the President.

Nevertheless, the approval of Rep. McKinley’s amendment shows a strong sentiment in the House against EPA’s proposal to regulate coal ash disposal as a “hazardous waste.” The coal ash regulation issue has been raised in at least three recent Congressional subcommittee hearings, with Members of Congress expressing strong concerns over the possible impact of EPA’s proposed regulations, including harm to coal ash beneficial use. A second amendment to block funding for regulations designating coal ash “hazardous” was also offered by Rep. Cliff Stearns of Florida before it was withdrawn to focus on the amendment by Rep. McKinley.

Dozens of House members – both Republicans and Democrats – have previously signed letters to the Administrator of EPA, urging her not to regulate coal ash disposal as a hazardous waste because of the significant potential for damaging beneficial uses of the resource. This action by the House confirms that Congress has serious objections to one of the approaches EPA has proposed for regulating coal ash disposal landfills and impoundments.

The House amendment that was approved does not prevent EPA from moving forward with enacting stronger coal ash disposal standards. The landfill engineering standards contained in EPA’s “non-hazardous” proposal are essentially the same as those proposed in the “hazardous” approach. The House left funding for proceeding with new regulations in place for the non-hazardous approach.

The complete text of the McKinley amendment is:
Amendment No. 217: At the end of the bill (before the short title), insert the following: Sec. __. None of the funds made available by this Act may be used by the Environmental Protection Agency to develop, propose, finalize, implement, administer, or enforce any regulation that identifies or lists fossil fuel combustion waste as hazardous waste subject to regulation under subtitle C of the Solid Waste Disposal Act (42 U.S.C. 6921 et seq.) or otherwise makes fossil fuel combustion waste subject to regulation under such subtitle.
